~POLiT&I<Mil<

MALAYSIA

BAHAGIAN PEPERIKSAAN DAN PENILAIAN
JABATAN PENDIDIKAN POLITEKNIK DAN KOLEJ KOMUNITI
KEMENTERIAN PENDIDIKAN MALAYSIA

JABATAN PERDAGANGAN

PEPERIKSAAN AKHIR
SESI JUN 2019

DPN2023: INSURANCE LAW

TARIKH :05NOVEMBER 2019
MASA : 8.30 PAGI - 10.30 PAGI (2 JAM)

Kertas ini mengandungi TUJUH (7) halaman bercetak.

Esei (4 soalan)

Dokumen sokongan yang disertakan : Tiada

JANGAN BUKA KERTAS SOALAN INI SEHINGGA DIARAHKAN

(CLO yang tertera hanya sebagai rujukan)




CLO1
C1

CLO1
C2

CLO1
C3

SULIT DPN 2023:INSURANCE LAW

INSTRUCTION:
This section consists of FOUR (4) essay questions. Answer ALL questions.

ARAHAN:
Bahagian ini mengandungi EMPAT (4) soalan esei. Jawab SEMUA soalan.

QUESTION 1
SOALAN 1

(@ List FIVE (5) types of Malaysian Law.
Senaraikan LIMA (5) jenis undang-undang Malaysia.

[5 marks]

[5 markah]
(b) i) Identify the hierarchy of courts in Malaysian
Kenalpasti hierarki mahkamah di Malaysia.

[5 marks]

[5 markah]

i1) Explain the principle of indemnity and its relation to subrogation.
Terangkan prinsip indemnity dan kaitannya dengan subrogasi.
[5 marks]
[5 markah]

(c) Interpret the following in relation to the duty of utmost good faith:
Interpretasikan yang berikut berkaitan tanggungjawab kepercayaan penuh
mutlak:

) material facts
fakta Matan

i) fraudulent misrepresentation

salahnyataan tipuan
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iii) innocent misrepresentation

salahnyataan tanpa niat

iv) concealment

penyembunyian

V) effect of breach of duty.

kesan pelanggaran duti.

[10 marks]
[10 markah]

QUESTION 2
SOALAN 2

(@ 1) Describe invitation to treat by giving ONE (1) relevant reported case.
CLO1

c1 Terangkan pelawaan tawaran dengan memberi SATU (1) kes yang
bersesuaian.

[5 marks]
[5 markah]

CLO 1 (b) Discuss whether the intention to create legal relation arises in the following
C2 agreements. Support your answers with relevant case law.

Bincangkan sama ada niat untuk mewujudkan hubungan di sisi undang-undang

wujud dalam perjanjian-perjanjian berikut. Sokong jawapan anda dengan kes
undang-undang yang berkaitan.

)] business agreements

perjanjian-perjanjian perniagaan

i) family agreements.
perjanjian-perjanjian keluarga.

[10 marks]
[10 markah]
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Paa Nik’s parents passed away when he was in form two. He was very shocked
and concerned about his school financial. Hence, he sold his father’s motorcycle
to Slum Bee. However, Paa Nik changed his mind and intended to rescind the
sale. Paa Nik wanted to return the money he received to Slum Bee but Slum Bee
refused to give back the motorcycle to Paa Nik.

Ibu bapa Paa Nik telah meninggal dunia ketika Paa Nik berada di tingkatan dua.
Dia terkejut dengan kejadian tersebut dan risau memikirkan kewangan
persekolahanny. Oleh yang demikian, dia telah menjual motosikal ayahnya
kepada Slum Bee. Walaubagaimanapun,, Paa Nik telah berubah fikiran dan ingin
membatalkan penjualan tersebut. Paa Nik ingin memulangkan wang yang telah
diterima kepada Slum Bee tetapi Slum Bee enggan memulangkan semula

motosikal tersebut kepadanya.

i) interpret an issue arises based on the situation
interpretasikan satu isu dalam situasi di atas

[2 mark]
[2 markah]

i) relate the above situation with relevant provision under Contract Act 1950
kaitkan situasi di atas dengan peruntukan undang-undang di bawah Akta
Kontrak 1950

[3 marks]
[3 markah]
iii) apply ONE (1) relevant case to support your answer

kaitkan SATU (1) kes yang berkaitan bagi menyokong jawapan anda

[3 marks]
[3 markah]
iv) interpret your decision on the above issue.
interpretasikan keputusan anda berkaitan isu di atas.
[2 marks]
[2 markah]
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QUESTION 3
SOALAN 3

(@)

(b)

(©)

List FIVE (5) wrongful torts.
Senaraikan LIMA (5) kesalahan tort.

[5 marks]
[5 markah]

Explain with example THREE (3) classes of trespass to person.
Jelaskan beserta contoh TIGA (3) kelas pencerobohan terhadap seseorang.

[10 marks]
[10 markah]

Relate the following elements with the case of Rylands v Fletcher (1868).
Kaitkan element di bawah dengan kes Rylands v Fletcher (1868).

(i) non-natural user

pengguna bukan semulajadi

[2.5 marks]
[2.5 markah]
(if) accumulation
pengumpulan
[2.5 marks]
[2.5 markah]
(i) escape
lepas
[2.5 marks]
[2.5 markah]
(iv) injury.
kecederaan.
[2.5 marks]
[2.5 markah]
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QUESTION 4
SOALAN 4

(@)

(b)

Describe TWO (2) types of agents according to their authority.
Terangkan DUA (2) jenis ejen berdasarkan kuasa mereka.

[ 5 marks]
[5 markah]

Explain THREE (3) important duties of a principal towards an agent under the

Contracts Act 1950. Support your answers with relevant provisions.

Jelaskan TIGA (3) tanggungjawab prinsipal terhadap agen di bawah Akta
Kontrak 1950. Sokong jawapan anda dengan peruntukan undang-undang yang
bersesuaian.

[10 marks]
[10 markah]

(c) Aninsurance agent filled in a proposal form on behalf of his customer. In response

to the question whether any previous insurance had been declined, he was falsely
stated that it never happened. Later on, an accident took place and the insurer
declined their liability on the grounds that the proposal form contained false

statement.

Agen Insuran telah mengisi borang cadangan insurans bagi pihak pelanggannya.
Sewaktu memberi maklumbalas terhadap soalan samada insurans sebelumnya
pernah ditolak, dia telah menyatakan secara salah bahawa ianya tidak pernah
berlaku. Kemudian, kemalangan berlaku dan syarikat insurans menafikan

tanggungan atas alasan borang cadangan mengandungi maklumat palsu.

i) interpret whether the insurer can avoid the insurance contract on the
grounds of false statement.
Tafsirkan samada syarikat insurans boleh menafikan kontrak insurans
atas alasan maklumat palsu.

[6 marks]
[6 markah]
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ii) relate the impact of your answer in (i) on the insured.
Kaitkan kesan jawapan anda di(i) terhadap penginsuran.

[4 marks]
[4 markah]

SOALAN TAMAT
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